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SUBCHAPTER E—GENERAL CONTRACTING REQUIREMENTS 

PART 1327—PATENTS, DATA, AND 
COPYRIGHTS 

Subpart 1327.2—Patents and Copyrights 

Sec. 
1327.201 Patent and copyright infringement 

liability. 
1327.201–2 Contract clauses. 

Subpart 1327.3—Patent Rights Under 
Government Contracts 

1327.303 Contract clauses. 
1327.304 Procedures. 
1327.304–4 Appeals. 
1327.305 Administration of patent rights 

clauses. 
1327.305–2 Administration by the Govern-

ment. 

Subpart 1327.4—Rights in Data and 
Copyrights 

1327.404 Basic rights in data clause. 
1327.404–4 Contractor’s release, publication, 

and use of data. 
1327.404–5 Unauthorized, omitted, or incor-

rect markings. 

AUTHORITY: 41 U.S.C. 414; 48 CFR 1.301–1.304. 

SOURCE: 75 FR 10570, Mar. 8, 2010, unless 
otherwise noted. 

Subpart 1327.2—Patents and 
Copyrights 

1327.201 Patent and copyright in-
fringement liability. 

1327.201–2 Contract clauses. 
The designee authorized to approve 

the insertion of clause 52.227–5, Waiver 
of Indemnity, in solicitations and con-
tracts is set forth in CAM 1301.70. 

Subpart 1327.3—Patent Rights 
Under Government Contracts 

1327.303 Contract clauses. 
(a) The designee authorized to deter-

mine, at contract award, that it would 
be in the national interest to sub-
license foreign governments or inter-
national organizations pursuant to any 
existing or future treaty or agreement 
is set forth in CAM 1301.70. 

(b) The designee authorized to deter-
mine that restriction or elimination of 

the right to retain title to any subject 
invention will better promote the pol-
icy and objectives of chapter 18 of title 
35 of the United States Code is set 
forth in CAM 1301.70. 

(c) The designee authorized to deter-
mine, at contract award, that it would 
be in the national interest to sub-
license foreign governments or inter-
national organizations pursuant to any 
existing or future treaty or agreement 
is set forth in CAM 1301.70. 

1327.304 Procedures. 

1327.304–4 Appeals. 

The designee authorized to provide 
the contractor with a written state-
ment of the basis for taking the ac-
tions described in FAR 27.304–5(a) is set 
forth in CAM 1301.70. 

1327.305 Administration of patent 
rights clauses. 

1327.305–2 Administration by the Gov-
ernment. 

The contracting officer shall prompt-
ly furnish all invention disclosures, re-
ports, confirmatory instruments, no-
tices, requests, and other documents 
and information relating to patent 
rights clauses to the DOC Patent At-
torney. 

Subpart 1327.4—Rights in Data 
and Copyrights 

1327.404 Basic rights in data clause. 

1327.404–4 Contractor’s release, publi-
cation, and use of data. 

(a) Insert clause 1352.227–70, Rights in 
Data, Assignment of Copyright, in all so-
licitations and contracts if FAR Clause 
52.227–17 has been used in the solicita-
tion or contract and the contracting 
officer wants the contractor to assign 
copyright to the Government. 

(b) In appropriate cases, the con-
tracting officer may place limitations 
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48 CFR Ch. 13 (10–1–15 Edition) 1327.404–5 

or restrictions on the contractor’s ex-
ercise of its rights in data first pro-
duced in the performance of the con-
tract, including a requirement to as-
sign copyright to the Government or 
another party. 

1327.404–5 Unauthorized, omitted, or 
incorrect markings. 

The designee authorized to concur 
with the contracting officer’s deter-
mination that markings are not au-
thorized is set forth in CAM 1301.70. 

PART 1328—BONDS AND 
INSURANCE 

Subpart 1328.1—Bonds and Other 
Financial Protections 

Sec. 
1328.101 Bid guarantees. 
1328.101–1 Policy on use. 
1328.102 Waiver of performance and payment 

bonds for contracts involving the con-
struction, alteration, and repair of 
NOAA’s fleet of vessels. 

1328.102–1 Waiver policy. 
1328.102–2 Waiver authority. 
1328.102–3 Contract clause. 
1328.105 Other types of bonds. 
1328.106 Administration. 
1328.106–2 Substitution of surety bonds. 
1328.106–6 Furnishing information. 

Subpart 1328.2—Sureties and Other 
Security for Bonds 

1328.203 Acceptability of individual sureties. 
1328.203–7 Exclusion of individual sureties. 

Subpart 1328.3—Insurance 

1328.305 Overseas workers’ compensation 
and war-hazard insurance. 

1328.310 Contract clause for work on a Gov-
ernment installation. 

1328.310–70 Solicitation provisions and con-
tract clauses. 

AUTHORITY: 41 U.S.C. 414; 48 CFR 1.301–1.304. 

SOURCE: 75 FR 10570, Mar. 8, 2010, unless 
otherwise noted. 

Subpart 1328.1—Bonds and Other 
Financial Protections 

1328.101 Bid guarantees. 

1328.101–1 Policy on use. 
The designee authorized to make a 

class waiver for the requirement to ob-
tain a bid guarantee when a perform-

ance bond or a performance and pay-
ment bond is required is set forth in 
CAM 1301.70. 

1328.102 Waiver of performance and 
payment bonds for contracts involv-
ing the construction, alteration, 
and repair of NOAA’s fleet of ves-
sels. 

1328.102–1 Waiver policy. 

(a) Pursuant to the authority vested 
in the Secretary of Commerce, the re-
quirements of 40 U.S.C. 3131 through 
3133 may be waived by virtue of the au-
thority vested in him or her pursuant 
to the Consolidated and Further Con-
tinuing Appropriations Act, 2015, Pub-
lic Law 113–235, 128 Stat. 2130, Div. B, 
Title I, Sec. 111 (2014), with respect to 
contracts for the repair, alteration, 
and construction of NOAA’s hydro-
graphic survey, oceanographic re-
search, and fisheries survey vessels op-
erated by NOAA Office of Marine and 
Aviation Operations in the Atlantic 
and Pacific regions including the Pa-
cific Islands. The Department’s policy 
and procedures for use of the waiver 
authority is set forth in CAM 1328.102. 

(b) Contracting officers are required 
to consider any unusual circumstances 
that may arise in which either pay-
ment or performance bonds, or both, 
will be advantageous to the Govern-
ment in connection with these con-
tracts prior to issuing solicitations. 

[80 FR 27267, May 13, 2015] 

1328.102–2 Waiver authority. 

The designee authorized to approve 
bond waivers is set forth in CAM 
1328.102. 

[80 FR 27267, May 13, 2015] 

1328.102–3 Contract clause. 

The contracting officer shall insert 
the clause at 1352.228–77, Contractor As-
surance of Subcontractor Payments, in 
solicitations and contracts when per-
formance and payment bonds are 
waived. 

[80 FR 27267, May 13, 2015] 
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